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April 20, 2009

Mr. Salvatore Lucido
310 Monterey Avenue
Pacific Grove, CA 93950

Subject: Response to Variance Request
Regarding capacity charges associated with 223/225 Palm Avenue, Marina, CA

Dear Mr. Lucido,

Marina Coast Water District (District, MCWD) received your substantially complete Variance
Request Form on April 14, 2009. Per MCWD’s Code, section 2.08.020 — Variances, this letter
serves as the District’s written determination of the interpretation and application of the Code and
recommendation for action to the District Board of Directors regarding the variance request.

The District’s General Manager hereby determines that a variance from the application of the
Code section identified in the Variance Request Form is not recommended. Further, the General
Manager’s recommendation to the Board is that the variance is not recommended and that no
formal Board Agenda item be brought to the Board for action. The basis of the recommendations
above is that the applicant has not proven by clear and convincing evidence that the requirements
of MCWD’s Code section 2.08.020 have been met.

The MCWD Board of Directors meets on May 12, 2009 and the next Board Meeting after the
May 12 event is scheduled to occur on June 9, 2009.

Please contact me at (831) 883-5938 or Mr. Brian True, Interim District Engineer, at (831) 883-
5937 if you have any questions.

Sincerely,

General Manager

Cc: Brian True — Interim District Engineer
File



MEMORANDUM

Marina Coast Water District

DATE: April 16,2009
FILE: 223/225 Palm Avenue

TO: Jim Heitzman, MCWD General Manager
FROM: Brian True, MCWD Interim District Engineer fg /},,.,‘..

SUBJECT: Variance Request from Applicant regarding Water and Sewer Capacity
Charges for Lot Located at 223/225 Palm Avenue

I have recently received and reviewed the enclosed Variance Request for Lot 223/225 Palm
Avenue. I recommend the District deny the Variance Request.

The applicant is requesting a variance concerning MCWD Code Section 6.08.090, Paragraph “D”
(copy enclosed). This section states that if a connection is not made to the District’s water system
within one year from the date a capacity charge is paid (and after the effective date of this provision
- August 8, 2007), the difference between the amount of the capacity charge paid and the amount of
the revised capacity charge in effect at the time of the connection shall be paid to the District before
the connection is installed.

According to the applicant (lot owner), he was not informed of this specific code at the time he paid
the connection costs (meter fees, capacity charges, etc) on April 2, 2008. Currently, the District has
not approved the associated utility drawings that have revisions still pending; consequently, the
District has not installed a meter at the site that will complete the connection.

The recommendation for denial is based on the applicant's failure to fully satisfy all the “Basis of
Variance Request” criteria as highlighted in Part B of the Variance Request Form. The request fails
to meet 2 of the 3 criteria. This is discussed in greater detail below:

1. According to the applicant, the additional connection costs are a financial hardship;
however, the applicant does not make it clear why this is an “undue” hardship as required in
the Variance Request process. According to our records, the applicant has delayed the
review process by not responding to the revisions requested by the District. Also, the
applicant does not document or describe how the application of this code will result in unfair
or unequal treatment to the applicant. In accordance with District policy, this code is, and
will be applied fairly to all present and future applicants. Finally, the applicant does not
claim that an emergency condition exists.

2. Granting a variance will not cause a significant adverse effect on the water supply or on the
service to other persons served by the District; therefore, the Variance Request does not
present a conflict with this criterion.

3. The variance is not in the best interest of the District since the District is obligated to accrue
funding for future capital improvement projects for the benefit of the District’s rate payers.

If you have any questions, please contact me at ext. 5937.



Assigned
. Reviewed
Variance Request Form Granted / Denied
for Marina Coast Water District AccountNo.
PART A - APPLICANT INFORMATION
Requested Variance (include District Code Section) I’ Ax A,J—L
Date of Submittal of Variance Request 4 I I 09 Corm
"o :’lfl;fj o
Has applicant applied for the same or similar variance previously? OYES lZﬁO OoUNKNOWN

If YES, to above, please provide details

Request:
Name of Applicant (Contact) Salvatoce LUC do
Applicant Relationship to Owner_ O\ ey

Billing Name (if different from above)

Street/Mailing Address for Varlance_w—h\ City Masina State(CH Zip 93933

Street/Mailing Address for Billing (if dlfferer%ﬂgmgg&‘j’i_&ty State CA Zipd 31 $D
Daytime Phone Number ¥31- 330 - 2937 Fax Number__¥21 - 394 - 0S4y

PART B — BASIS OF VARIANCE REQUEST
1. The strict application of the code would result in unfair or unequal treatment, undue hardship,
or an emergency condition exists which requires that the variance be granted; and,
2. Granting the variance will not cause a significant adverse effect on the water supply or on
service to other persons served by the district; and,
3. The variance is in the best interests of the district.
This variance request may only be based on the above conditions. Please briefly describe the basis of
your request and provide documentation of need in Part C. If further space is required in the completion
of this form, provide a note of such and attach supporting documentation with application.

P Cn st e S . .
waa«»p\'e& ond povid T dwr Claerges \ast gy Uk _upie leer
o\ wie had \yene pr e Wi\ weed 4n @B T R\ Mol T cudstand
Yot Hls ot UlhinatUg lae twag VL SpUNSH o, m wl o apt Aeliing
Chmt o bz \’b_w(_\d/{d d’\)lb_zé Séx Q«[g_ Mlgm% Qmi \4(Cop O
a_ b ecg . o Hs
T e do\d et he dpes Wt customers Lasw oweiey bag v
never told Mis oy Xokn 2eloc. T aopwp,.ﬁ et Hese curve vl
M@MMM hite $00) bt o geice Wike Yhat proadow
\/\us not Occeeied uQCM": me-(.m o Leo\ owen vmeve So Ve
awnon o€ beon ”Y‘D\ﬂ\ ~n "m&un “oncl ¢ On vias, wie e
Sean W%ocrmﬂ LS Wik as ?caaxlo\e ‘\"’\a* \‘JW vecson Mg
Tropct Was telen Ionigd: to finish Y G T
W2 LOMNG Viemns, ek or Fiudihud Ao Nt acrudye memg\’

at ust b Actt Lo . We deel ek
A C . L)‘\‘(C&\( Ol.v\(‘k O
\’\M‘-’\S'l’\up "'O \/\O\A& A e s oo Cadm i e Mo \Pra A ranciAorrd v T




.84/14/2083  14: 29 831394g545

Asiar G - D&SPAINTING
n$200/2008 1498 FAX : "

PAGE 11

PART C - EVIDENCE TO SUPPORT VARIANCE

hould concisely prove the nesd for a
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be returried,

PART D ~ REQUESTED ACTION

Whaet specific action are you requesting that the Board take?

MM’V_M._CMM
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& { understand that the epplication for @ variance does nor Suardntee a variance will be gronted.

U/ have contacred the owner and he has given hiz permission to procass thix application, or I am the
propery owner.

Applicant;

Applicant's ‘Ns.me LAC.\
Applicant's Signature Date; Y ‘01 LD

Origmal Varsion €9.3¢07



PART D - GENERAL MANAGER’S RECOMMENDATION (for internal use by Marina
Coast Water District)

/]Zf Having fully considered the above application for variance, 1 find that the Application has NOT
proven by clear and convincing evidence that the requirements of Section 2.08 Variances have
been met. Based on the foregoing, a VARIANCE IS NOT RECOMMENDED.

| Having fully considered the above application for variance, I find that the Applicant has proven
by clear and convincing evidence that the requirements of Section 2.08 Variances have been met.
Based on the foregoing, a VARIANCE IS RECOMMENEDED.
This request will be on the Marina Coast Water District Board agenda currently scheduled for ___

. Please call the District to confirm this date.

Explanation

5. ng /2 U/ o7

ignature of District General Manager
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